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Abstract: The low appreciation and recognition for workers,
particularly home base worker in the labor system in several
regions of Indonesia has caused ignorance on their well-being.
Their condition requires the attention from all parties including
businesspeople, government (executive and legislative), and
other social institutions. Without the support of other related
parties, significant changes on the welfare of home base worker
are impossible to take effect. There are several factors that cause
the low welfare of home base worker in Indonesia, one of which
is wages they receive, far lower from provincial, municipal, and
sectoral proper wage standards. Fair wage is defined as
equitable wage, in that equitable means consistent, impartial,
and unbiased. Wage is closely related to worker’s proper life.
Standardization of waging system is expected to relieve home
base worker from job stress and maintain their socio-economic
stability for sustainable development. This study uses sociolegal
method, which discusses phenomena in the society, developed
and institutionalized into legislations in a coherent rule of law.
Using statute, conceptual, and case approach, the prescriptive
analysis of this study uses fair wage theory as a guideline and
parameter of proper wage for housemaids. In order to create
welfare for home base worker in Indonesia, particularly
regarding wage, regulations that govern minimum wage are
required. For housemaids, wage is a source of income to be used
for fulfilling their daily needs properly and equitably to create
prosperous society according to Indonesian constitutional
mandate based on the nation’s philosophy that had been stated
as the foundation of the state, which is Pancasila.
Index Terms: Fair, home base worker, Paradigm, Proper
wage labor.

I. INTRODUCTION
Although the number of home-based workers in several
regions in Indonesia is high, the legal recognition to them in
Indonesian economic system is still low; their fate is still
neglected. They are make the putting out system ( (1) (2)),
and the established work pattern is subordinative
relationships (3). Home-based workers deserve the attention
from all parties: entrepreneurs, government (executive and
legislative), and other social institutions. Regulations for
home-based workers are based on improper conditions in
terms of wages and social security (4). Without the support
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from all stakeholders, significant changes to the welfare of
home-based workers are difficult to achieve. In 2016 Bitra
Indonesia organized at least 1,465 home-based workers.
Home-based workers work independently, without
superiors and subordinates, because those who work alone at
home are not paid based on working hours but based on the
specific amount of product they come up with (5).
To provide a proper wage for home-based workers in
Indonesia, legislations governing “wages” were made( (6),
(7), (8))because wages are their source of income to fulfill
their needs in an equitable manner. Global trade and
investment patterns are currently having a dramatic impact
on employment relations and other market transactions
(9).Home-based workers produce goods for companies in the
value chain, both national and global ones, (10) to create a
prosperous society as mandated by the constitution and the
philosophy of Indonesian nation, which is defined as the
ideology (grundnorm) of the state, the Pancasila (11).
There are several factors that cause the low welfare of
home-based workers in several regions in Indonesia; one of
the indicators is the wages they receive (12) (13) (14) (15).
Every worker expects receiving wages that can adequately
fulfill their and their family's needs based on humanity
values.
The data states that the minimum wage and the wage
component expected by workers have not been fulfilled (16)
(17). They usually express their demand for a proper wage at
"May day", which is commemorated every year; a demand of
workers in general. The struggle of workers, especially
home-based workers, to get a proper wage is still in vain
because their position and legal status are not directly
recognized by the government.
The crucial juridical problem that hinder the
establishment of a more feasible minimum wage that is able
to meet the needs of home-based workers and their families
is a strong stigma from employers, as well as the government
(legislative and executive), that home-based workers in
Indonesia are less educated, unskilled, and less productive,
not to mention other negative stigma for workers in
Indonesia as a whole, especially those who are home-based.
This makes the wage policy system for home-based workers
low, below their expectations.
On the one hand, the low wage for home-based workers is
the result of the unfair
recognition and emplacement
of such workers in Indonesian
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economic system. On the other hand, it is a result of
every-year new workforce increase, outnumbering job
availability. This condition is more profitable for employers.
A worker who refuses low wages from his employer will
automatically stop working, or not be given a job. Employers
will not be affected by their decision of quitting or resigning
because they are not obliged to provide severance pay or
other compensation.
The condition above makes the position of home-based
workers weak and helpless, being subordinates in their
position. Symptoms like this will continue, becoming a
permanentized view or labeling that home-based workers are
low, unqualified, unskilled, uneducated, unproductive, and
so on. Therefore, a more systematic and continuous effort is
needed to foster a better awareness in understanding and
addressing the existence of home-based workers in several
regions in Indonesia, so that the paradigm or thought that
positions home-based workers as “low laborers” can be
minimized. Home-based workers are people who have rights
and obligations. Every human being wants to be humanized
through existing policies, including policies related to
proper wage.
II. LITERATURE REVIEW
Minimum Wage Policy has become an important
employment issue in several countries, both developed and
developing (18) (17).Regulations made by the government
are a form of state’s involvement in the field of labor, an
effort to protect worker’s rights and obligations through
legal state-founded norms, public norms that must be
guarded from being misleading and misled (19). It is legal
morality held firmly through legal protection, which shows
that the state has an important role in maintaining and
improving the welfare of its people, especially in the field of
labor, as a mandate from the constitution, particularly
Article 27 paragraph 2 and Article 28D paragraph 2 of
Indonesian Constitution (20).
The function of the state is public service based on
established impartial mechanisms and rules. The interesting
thing about the state's involvement in the legal field
regarding employment is the philosophical foundation that
makes the state has the right to enter the jurisdiction of labor.
“The task of the government in the broadest sense is to carry
out policies to meet the objectives of the state government,
and the purpose of state government, in essence, is the
national goal of the nation” (21). What becomes the problem
is the equitable form of labor law system (22).
The national objectives of the state of the Republic of
Indonesia are listed in the fourth paragraph of the Preamble
of Indonesian Constitution, which reads“ to form a
Government of the State of Indonesia that shall protect the
whole people of Indonesia and the entire homeland of
Indonesia, and in order to advance general prosperity, to
develop the nation's intellectual life, and to contribute to the
implementation of a world order based on freedom, lasting
peace and social justice” (23).
Every country has a function that must be accomplished.
“Every country carries out some minimum functions that are

Retrieval Number: B10790982S919/2019©BEIESP
DOI:10.35940/ijrte.B1079.0982S919

absolutely necessary; they are 1) enforcing order for stability,
in this case the state is a stabilizer; 2) realizing people's
welfare and prosperity, and 3) upholding justice and
organizing state defense security (23). In regards to the
function of the state, there are many policies and actions that
must be taken by the state (government), and these policies
are very likely to clash with each other, giving an impression
that the state interferes with individual rights, including
mutual labor agreements. The philosophical reasons for the
state to be involved in the world of labor seem to be based on
the notion that employment or labor issues concern the lives
of many people and the public interest. The function of the
state is to implicitly maintain public order and realize public
welfare. Therefore, countries should address labor issues.
According to Lalu Husni, the involvement of the state
(government) in the field of law concerning employment is
to “... create fair labor relationship, which is the function and
duty of the government” (24). Social justice in people's lives
is difficult to achieve because strong parties tend to control
the weak ones. It is an adage that the strong and powerful
tend to outsmart the weak. Therefore, the weak parties
should receive protection from the state.
The policy of proper wage for home-based workers can
ideally be made by looking at various sides or spectrum, such
as philosophical, normative, historical, economic, and
socio-anthropological aspects. Policies made through such a
way can prevent various problems in the future. Conversely,
if policiesare made based on a single poit of view, it is likely,
or it can even be ascertained, that many new problems will
arise from the policy, and the negative impact of the new
problems can be greater than the existing conditions and
problems with the theory of pricing (25)
Based on the above, the discussion about the theory of
justice should begin with the understanding that justice is the
most important virtue in human life, and therefore the value
cannot be exchanged by (or compromised with) any other
values. Etymologically, justice in Indonesian is “keadilan”,
derived from the Arabic words of “adl”. In English justice
has the same meaning as latin word of“ justitia”, rooted from
the word “jus”, which means law or rights. In conjunction
with the concept of justice, the word is interpreted as (1) the
quality of being righteous, honest; (2) impartial, fair in
representing facts, (3) vindictive, rewarding, sound in
reasoning, rightful, and valid, and (6) just or lawful. This
formulation is in line with what is stated in Black's Law
dictionary, which defines “justice” as “the constant and
perpetual disposition to render every man his due”. Justice is
the continuous pemuntukanto give everyone what they are
entitled to. A similar understanding is read in the
formulation of the Institutes of Justinian, in that “justice is
the constant and continual purpose which is given to
everyone's own” (26)
Furthermore, John Rawls argued that the value of justice
cannot be bargained and must be realized in the society
without the necessity of
sacrificing the interests of
other
communities.
An
injustice is tolerable only when
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it is necessary to avoid an even greater injustice. Therefore,
being first virtues of human activites, truth and justice are
uncompromising. A detailed discussion about justice was
carried out by an ancient Greek philosopher Aristotle
(384-322 BC). In his opinion, justice is appropriateness of
human actions. Appropriate is the midpoint between two
extreme ends, namely too much and too little. Thus, justice
in its principle is a kind of balance that includes four
elements, which was formulated by Aristotle as follows:
FOR A
JASA/USE A

=
=

FOR B
JASA/USE B

Thus, Aristotle’s theory of justice is based on equality
principles. In its modern version, the theory was formulated
by Isaiah Berlin with his statement that justice is achieved
when same things are treated samely and different things are
treated differently. In addition to distributive justice, which
is intended for distributing things that must be given to
community members according to the specified measure of
justice, Aristotle also presented the concept of remedial
justice and commercial justice.
According to Aristotle, justice is a virtue related to human
relations, and then he memuntuk justice with a model that
includes:
a. Distributive justice is identical with justice on the
basis of proportional equality, which is giving
everyone their rights. The position of equality-based
justice is to be a numerical and proportional
similarity. The meaning of numerical similarity
gives rise to the principle of “all people are equal
before the law”, while the meaning of proportional
equality gives birth to the principle of “giving
everyone their right”.
b. Corrective or commutive (remedial) justice focuses
on amending something wrong, which seeks to
provide adequate compensation for the injured party.
If an offense is committed, appropriate punishment
needs to be given to the offender.
The principle of justice according to John Rawls is
specified as follows (27).
a. The fulfillment of equal rights for basic
liberties(equal liberties);
b. Economic differences must be governed to create
reasonable maximum profits for everyone including
for weak (maximum minimorium) and to create
opportunities for everyone.
According to John Rawls, justice will be achieved if the
even use of goods according to ones’ respective personalities
is done maximally (justice as fairness). Distributive justice
questions how the state or society these resources to people.
Vindictive justice requires a balance between achievement
and counter-achievement, called justice which provides
penalties proportional to the committed crime or violation.
Creative justice gives rights to someone based on their
creativity in social culture. Legal justice demands
compliance with the law.
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III. RESULT AND FINDING
The main objective of law is to create community order
and balance, a shared objective of labor law (28) particularly
in relation proper wage. Every social relationship should not
contradict with the provisions of applicable legal regulations
and norms. Law regulates the balance between rights and
obligations of humans as social beings and manifests justice
in living with others. Labor law can be seen from two
perspectives: labor law definition and labor law philosophy,
in which the latter is the basis of the formation of a legal rule
that relies on the objectives of labor law, namely to uphold
justice.
There have been many paradigm shifts in the wage system
in Indonesia, from Minimum Physical Needs to Minimum
Living Needs. The change was born from a comprehensive
thought evaluation about the policy. After some times of
implementation, minimum physical needs paradigm was
considered no longer compatible with the development of
life. The change from minimum physical needs paradigm to
minimum living needs paradigm, of course, has gone
through in-depth evaluations, covering all aspects of the
consequences, and the new paradigm was considered the
best to be applied. However, the shift of labor from informal
market to formal market is possible. This happens when
employment opportunities are re-created in the formal
market, which invites workers in informal market to get
better wages (18). Based on the Explanation of Draft Law
Number 13 of 2003 concerning Employment Development
and Protection in Article 102
1. It is stated that the formulation of wage structure and
scale is to be used as a guideline for wage setting so
that each worker gets wage certainty and as a means
to reduce wage gap between the lowest and highest in
concerning companies;
2. Wage review is carried out to offset the price of
living needs, work performance, and company
development and capabilities.
Based on the description above, home-based workers need
to be given legal protection in accordance with their rights
and obligations as other formal workers. Article 1 paragraph
3 of the Indonesian Constitution clearly states that Indonesia
is based on law. Therefore, there is no bargaining or other
alternative that law state principle must be truly
implemented. Indonesia as a law state means that all actions,
whether carried out by the people or the authorities, must be
based on applicable law. Everything must be based on legal
provisions. The state welfare law theory is used to provide
legal protection for every citizens, including providing legal
protection for home-based workers in obtaining jobs and
rewards fairly and properly in employment relations.
Legal protection provided by states is the responsibility of
legal states to its people, in addition to realizing prosperity
and providing legal protection for their citizens. Therefore,
in the implementation of law state principle regarding the
implementation of national
development, labor has an
important role and position as
an
actor
of
national
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development objectives. Legal protection for home-based
workers is intended to ensure that their rights are equal to the
rights of other formal workers. This legal protection is
intended to ensure all basic rights for the welfare of workers
and their families by maintaining the development of
business world. Employment, in its implementation, must
fulfill basic rights and protections for labors and workers,
and at the same time must create a conducive environment
for the development of the business world. Based on these
considerations, the inherent rights of home-based workers
must be protected as the rights of formal workers in general,
particularly for individually and socially proper wage (6)
The principle of right equality to obtain employment and
fair treatment from employers is contained in Article 27
paragraph 2 and Article 28D paragraph 2 of Indonesian
Constitution. The two articles state that every citizen has the
right to get a job and get compensation fairly and properly
from a work relationship. The politics of law is useful to find
laws suit expectations and reality (das sein das sollen), the
articles and the implementing regulations, and suit law in
book and law in action.
The Labor Act explicitly explains that every worker has
the right to get protection for his safety, health, morals and
morality, and treatment that is in accordance with human
dignity and and religious values. In its essence working
relationship between workers (in this case home-based
workers) and employers occurs after a work agreement, an
agreement that workers are willing to work and get wages or
other forms of compensation and employers are willing to
provide jobs and wages in accordance with the provisions of
labor legislation.
Article 51 of the Labor Act states that “(1) A work
agreement takes place because of an agreement between
employers and workers; (2) A work agreement that must be
in written form is carried out in accordance with the
applicable laws and regulations”. The meaning contained in
Article 51 of the Labor Act is that employment agreements
can occur if there is a working relationship between workers
and employers, where the agreement is agreed in writing and
is an agreement of both parties, namely workers and
employers. The straightforward meaning as stated in Article
51 of the Labor Act is not found in the employment
agreement for home-based workers. Their work agreement is
unwritten, verbally agreed between home-based workers and
employers, so the element of Article 51 of the Labor Act does
not exist. Meanwhile, Article 52 of the Labor Act states that:
1. A work agreement is made based on:
i. Agreement of both parties;
ii. Ability or competency in carrying out legal
actions;
iii. Existence of agreed work; and
iv. Fact that the agreed work does not harm public
order, decency, and applicable laws and
regulations
2. Work agreements made by the parties, should they
violate the provisions referred to in paragraph (1)
letters a and b, can be terminated;

Retrieval Number: B10790982S919/2019©BEIESP
DOI:10.35940/ijrte.B1079.0982S919

3. Work agreements made by the parties, should they
violate to the provisions referred to in paragraph (1)
letters c and d, are null and void.
The involvement of the state in legal protection for
home-based workers is one of the country's responsibilities
for the welfare of its citizens. The form of protection, by
Imam Soepomo, is said to be a guarantee that workers can do
decent work for humanity. One form of the legal protection
is a work norm that includes protection of workers related to
work time, wage system, rest, leave, decency, worship
according to their respective religions and beliefs as
recognized by the government, social obligations and work
enthusiasm and morale that guarantees high performance as
well as treatment according to dignity and morality. Legal
protection for workers is very necessary due to their weak
position (29).Legal protection from employers will be
carried out if the legislation in the field of labor which
requires or forces employers to act in accordance with the
legislation is truly carried out by all parties. Philipus M.
Hadjon (30)argued that the form of legal protection is always
related to power. There are two kinds of power that are
always the center of attention, namely the power of legal
protection for the people (who are governed) against the
government (the one who rules). Legal protection for
home-based workers is very necessary since their status or
legal position is weak (inferior), while the status or legal
position of employers is strong (superior).
The responsibility of employer, as described above, if it is
associated with the concept of justice or the theory of John
Rawls, it can be stated that “Weak parties must be
guaranteed a better condition, the employer (superior) must
guarantee the worker (inferior), while the party in deficit
must get and be given a more chances, and the party in
difficulties must be assisted”. The legal position of
home-based workers is very weak compared to workers in
general, so home-based workers must get legal protection as
their position as stipulated in the Labor Act.
An achievement in wage regulations confirms that the
increase of minimum wage is calculated based on national
inflation value and national economic growth (31). In detail,
the Minister of Manpower affirmed that the following
Provincial Minimum Wage = Current year-provincial
minimum wage + ((Current year-provincial minimum wage)
(inflation + economic growth)). The illustration is as
follows: If the current-provincial minimum wage in of West
Java is 2,800,000 IDR and inflation and economic growth is
6% each, the increase in of provincial minimum wage is
2,600,000 IDR + 6% of 2,600,000 IDR = 156,000 IDR, so
that the following year-provincial minimum wage is 2,600
.000 IDR + 156,000 IDR = 2,756,000 IDR. The formula of
minimum wage increase is adjusted to inflation and
economic growth value, so the calculation of the value of
needs is adjusted to the economic development.
What should apply to home-based workers is, to get a
proper wage, minimum wage
component + decent living
needs + economic growth.
Since home-based workers do
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not have minimum wage, either provincial, municipal, or
sectoral, the researcher proposed the wage formula for
home-based workers as follows. Assuming the facts that
wage received by home-based workers is 1,000 IDR per
piece, they produce 30 pieces per day, they work for one
week or approximately 40 hours, and the inflation is 5%,
then 1,000 IDR x 30 x 40 hours = 1,200,000 IDR + 60,000
IDR. Thus, their salary is 1,260,000 IDR.
Wage per piece x units produced x work hour (40
hours/week) + inflation and economic growth
Determination of wages especially for home-based
workers is ideally calculated based on decent living needs
adjusted with wages received by home-based workers. If the
wage is calculated per piece, it is adjusted to the minimum
price required by home-based workers. Decent living needs
should be evaluated every maximum annual period (once a
year) as determined in the Regulation of Minister of
Manpower concerning Achievement Stages for decent living
needs.
The main objective of law is essentially to create public
order and balance, which is the objective of labor law (28)
particularly in proper wage. The objective will be realized if
every social relationship does not contradict with the
provisions of applicable legal regulations and norms. Law
regulates the balance between rights and obligations of
humans as social beings and manifests justice in living with
others. Labor law can be seen from two perspectives: labor
law definition and labor law philosophy, in which the latter
is the basis of the formation of a legal rule that relies on the
objectives of labor law, namely to uphold justice.
The low appreciation and recognition for the position of
workers, especially home-based workers, in the economic
system of some regions in Indonesia make their fate
neglected. The life of home-based workers deserves the
attention of all parties: entrepreneurs, government
(executive and legislative), and other social institutions.
Without the support of other involved parties, significant
changes to the welfare of home-based workers will not be
possible.
There are several factors that cause the low welfare of
home-based workers in several regions in Indonesia; one of
the indicators is the wages they receive. Every worker
expects receiving wages that can adequately fulfill their and
their family's needs based on humanity values. The amount
of the wages cannot be determined permanently because the
concept of need is dynamic, floating along the development.
The most important thing is “the fulfillment of home-based
workers’ living needs in a natural and humane way”.
The crucial issue related to a policy of proper minimum
wage that can be spent to meet the needs of home-based
workers and their families is the strong stigma of employers,
including the government (legislative and executive), that
workers including home-based workers in Indonesia is less
educated, less skilled, less productive, not to mention other
negative stigma. This causes the wage policy system for
home-based workers to be categorized as low, not meeting
their expectations.
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The phenomenon of low wages is not only caused by a lack
of recognition for and low position of workers in the
Indonesian economic system but also caused by the annual
increase of new workforce, outnumbering job availability.
This condition is more profitable for employers. A
home-based worker who refuses low wages from his
employer will automatically stop working, or not be given a
job. Employers will not be affected by their decision of
quitting or resigning because they are not obliged to provide
severance pay or other compensation
The condition above makes the position of home-based
workers weak and helpless, being subordinates in their
position. Symptoms like this will continue, becoming a
permanentized view or labeling that home-based workers
are low, unqualified, unskilled, uneducated, unproductive,
and so on. Therefore, a more systematic and continuous
effort is needed to foster a better awareness in understanding
and addressing the existence of home-based workers in
several regions in Indonesia, so that the paradigm or thought
that positions home-based workers as “low laborers” can be
minimized. Many employees are underpaid (32).
The policy of proper wage for home-based workers can
ideally be made by looking not only from one perspective but
also from other perspectives such as the fundamental or
philosophical, normative, historical, economic, and
socio-anthropological aspects. Policies made through such a
way can prevent various problems in the future. Conversely,
if policies are made based on a single poit of view, it is likely,
or it can even be ascertained, that many new problems will
arise from the policy, and the negative impact of the new
problems can be greater than the existing conditions and
problems that have existed so far (33).
There have been many paradigm shifts in the wage system
in Indonesia, from Minimum Physical Needs to Minimum
Living Needs. The change was born from a comprehensive
thought evaluation about the policy. After some times of
implementation, minimum physical needs paradigm was
considered no longer compatible with the development of
life. The change from minimum physical needs paradigm to
minimum living needs paradigm (34) (13)of course, has
gone through in-depth evaluations, covering all aspects of
the consequences, and the new paradigm was considered the
best to be applied (35).
The explanation of Government Regulation Number 8 of
1981 contains a formula for minimum wages. This
minimum wage problem started to receive attention in
countries that want to protect workers from arbitrary acts of
employers. The first country that uses the minimum wage is
New Zealand, as mentioned in an act, the Arbitration and
Industrial Conciliation Act of 1894. Under the act, the
arbitration court has the authority to decide on minimum
wage provisions. After New Zealand, Australia and Europe
followed it using minimum wage approach, i.e. France in
1915, Norway in 1918, Germany in 1923, Spain in 1926,
and Belgium in 1934.
Home-based workers need
to be given legal protection in
accordance with their rights
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and obligations as other formal workers. Article 1 paragraph
3 of the Indonesian Constitution clearly states that Indonesia
is based on law. Therefore, there is no bargaining or other
alternative that law state principle must be truly
implemented. Indonesia as a law state means that all actions,
whether carried out by the people or the authorities, must be
based on applicable law. Everything must be based on legal
provisions. The state welfare law theory is used to provide
legal protection for every citizens, including providing legal
protection for home-based workers in obtaining jobs and
rewards fairly and properly in employment relations. Legal
protection provided by the state is the responsibility of the
legal state to its people, in addition to realizing prosperity
and providing legal protection for its citizens. Therefore, in
the implementation of law state principle in regards to the
implementation of national development, labor has an
important role and position as an actor of national
development objective. Governments have also begun to pay
attention to issues related to the rights of foreign domestic
workers (36). Legal protection for home-based workers is
intended to ensure that the rights of home-based workers are
equal to those of other formal workers. This legal protection
is intended to ensure all basic rights for the welfare of
workers and their families by maintaining the development
of the business world. Based on these considerations, the
inherent rights of home-based workers must be protected as
the rights of formal workers in general, especially the right
for proper wage (30).
The principle of right equality to obtain employment and
fair treatment from employers is contained in Article 27
paragraph 2 and Article 28D paragraph 2 of Indonesian
Constitution. The two articles state that every citizen has the
right to get a job and get compensation fairly and properly
from a work relationship. The provisions as stated in Article
27 paragraph 2 and Article 28D paragraph 2 of Indonesian
Constitution above contain labor law politics (37).These
special arrangements can create rules that actually protect
everyone’s right to work and protect everyone in their work.
Law politics is more concerned with enactment policy by
ignoring basic policy. Law politicsis a policy taken by policy
makers through authorized officials and institutions, in this
case the state, to establish laws that need to be replaced,
changed, or maintained, and laws that need to be regulated
or issued so that state administration and governance can
take place well and orderly. The existence of this
policymakes the goals of the state, which is gradually
improving the welfare of its people according to plan, can be
achieved (38).
The politics of law is useful to find laws suit expectations
and reality (das sein das sollen), suit the articles and the
implementing regulations, and suit law in book and law in
action (39) (40). The objectives of labor law politics are
(41)as follows.
1. The main objective of law politics is to ensure justice
in society;
2. In addition to guaranteeing justice, law politics also
creates peace of life by maintaining legal certainty;
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3. Law politics also aims to handle real interests in
coherent coexistence.
The legal protection from the power of employer will be
established if the legislation in the labor which requires or
forces the employer to act as in the legislation is really
carried out by all parties. Legal protection is always related
to power. There are two kinds of power that are always the
center of attention, namely the power of legal protection for
the people (who are governed) against the government (the
one who rules) (30). Legal protection for home-based
workers is very necessary since theirstatus or legal position is
weak (inferior), while the status or legal position of
employersis strong (superior).
IV. CONCLUSION
Home-based workers are people with rights and
obligations guaranteed by the constitution through Article
27 paragraph 2 and Article 28D paragraph 2 of Indonesian
Constitution. Every human being wants to be treated as one
through existing policies, including policies related to
proper wage for home-based workers.
Employers are responsible for guaranteeing the position of
workers, who are inferior. The legal status of home-based
workers is very weak compared to workers in general.
Therefore, home-based workers must receive legal
protection in accordance with their position as stipulated in
labor law. Wage for workers, especially home-based
workers, is ideally calculated based on decent living needs
adjusted with the wages received by home-based workers. If
the wage is calculated per piece, it is adjusted to the
minimum price required by home-based workers. Decent
living needs should be evaluated every maximum annual
period (once a year) as determined in the Regulation of
Minister of Manpower concerning Achievement Stages for
decent living needs.
There are several factors that cause the low welfare of
home-based workers in several regions in Indonesia; one of
the indicators is the wages they receive. Every worker
expects receiving wages that can adequately fulfill their and
their family's needs based on humanity values. The amount
of the wages cannot be determined permanently because the
concept of need is dynamic, floating along the development.
The most important thing is “the fulfillment of home-based
workers’ living needs in a natural and humane way”
Increasing the skill of home-based workers to change the
negative stigma that they are low, unqualified, unskilled,
uneducated, unproductive, and so on are needed, in addition
to more systematic and continuous efforts to foster a better
awareness in understanding, interpreting, and responding to
the existence of home-based workers in several regions in
Indonesia. Thus, the presumption that positioned
home-based workers as “low laborers” can be minimized.
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